Official Translation

I, Dora O. De Guillen, Official Translator of the Ministry of Foreign Affaire of the
Republic of Costa Rica, nominated by decree number 210 - D.P. of June 4, 1975,
published in La Gaceta Number 112 on June 17, 1975, hereby certify that the
document (copy) written in Spanish and to be translated, SAYS:

"MINISTRY OF PUBLIC EDUCATION. National Council for Superior Private
University Education. P.O. Box 10087-1000, San Jose, Costa Rica. Telephone:
233-9050, Fax: 233-6118. CIRCULAR. Number 270-98-CONESUP. April 28,
1998. [Handwritten note* illegible]. To the Presidents of Private Universities: Dear
Presidents: During the session number 343-98, article nine, held on February 19,
1998, ATJ-167-CONESUP was takn up. The same refers to the right of private
universities to establish conventions of inter-institutional character which is being
accepted by the Council. In view of the importance and the significance of the
criteria issued by the Legal Expert Advisory it is considered adequate to inform
the university authorities so that they observe the terms of this disposition when
defining inter-institutional conventions. Sincerely yours, [Signature illegible]
Donaldo Jimenez Cascante, General Secretary. [Stamp: lllegible] Grace S.
Attachment: Document of reference. MINISTRY OF PUBLIC EDUCATION. Legal
Expert Advisory Service. San Jose. CONESUP: Received [Signature illegible].
Date: 17-11-98. Consecutive: 177-98. Hour 11:30 a.m. ATJ-167-CONESUP:
April 14, 1997. Mr. Donaldo Jimenez C., General Secretary, CONESUP. Present,
Dear Sir With reference to the official letters which refer to the topic to be
indicated | present the statement referring to the request formulated by
CONESUP regarding "....if private universities may establish conventions and
transfer their courses of study to Para-University entities or entities of a differént
character....". There are basically three possibilities for Para-Universities to
establish conventions as there are: a. Private University - Para-University
institution, b. Private University - National private university, c. Private University
- Foreign private university. A. PRIVATE UNIVERSITY - PARA-UNIVERSITY
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INSTITUTION. Article 2 of the Law No. 6541-80 defines the Para-University
institutions for superior education as "....those accepted by the Superior Council
of Education and the main objective of which is to offer complete, short courses
of study lasting two or three years to people who have graduated from the
diversified education. The level of the courses of study of Para-University
superior education is average and lies between the diversified education and the
superior university education."” Article 18 of the same body of law determines that
‘these centers of education are authorized to establish conventions of
cooperation or exchange of services and technology with public or private
institutions both national and foreign." Finally, number 3 of the decree No. 12711-
E-81 (Regulation of superior Para-University Education) establishes that "in order
to achieve their aims, the institutions of superior, Para-University education shall
comply with the following functions: (..) offer academic activities based on
conventions and exchange of services and technology with other institutions...."
In view of the previous interrelation of norms, it is being concluded that the Para-
University institutions may establish conventions of cooperation with private
universities, mainly when the same concern means for education such as
laboratories or infrastructure. However, under no circumstances can such
conventions establish clauses which imply the "transfer" or the "assignment of an
academic offer as such of a private university to a Para-University institution. In
the first place, the superior Para-University education was not only designed with
distinct aims -as established in its Regulating Law-but also grants different
academic levels by accrediting their conclusion with the "Pre-degree" or
"associated degree" according to the Convention in order to create a
Nomenclature of degrees and titles for the Superior Costa Rican Education of the
"diploma". It is therefore of interest to set out that: "The degree includes all those
courses of study which have been called "short". There are two types of the
same: the terminal courses and the none-terminal courses of study. The first
ones are structured in a way that they do not constitute a stage for the
continuation of studies on a degree level. The second ones are lateral
graduations of the courses of study which lead to the degree and which in the







degree course syllabus represent a stage for the continuation of the studies
which lead to the degree and in some cases to the postgraduate degree. The
graduates of both types of the courses of study shall be referred to as "qualified".
(Convention for the creation of a Nomenclature of Degrees and Titles for the
Superior Costa Rican Education). B. PRIVATE UNIVERSITY - PRIVATE
NATIONAL UNIVERSITY. Article 8 of the Law No. 6693-81 establishes that
"once its operation has been authorized, the private university shall have to
liberty to develop its academic activities and curriculum as well as its study plans
and programs...”. Numeral 9 of the same body of law determines that "within the
terms of this law, the private universities as institutions of superior education
shall enjoy total liberty with regard to the curriculum, scientific research and the
diffusion of culture...". Based on an harmonious interpretation of these two
norms, the private universities could establish conventions of cooperation among
themselves within a framework similar to the one that has already been set out
for the Para-University Institutions, i. e. the exchange of services and means of
education. However, it would be totally adversary to the law to pretend that this
way, academic offers are being-"exchanged", "transferred" or "assigned" among
universities. Consequently, these centers of education enjoy the "total liberty" to
develop their activities "within the regulations of this law". This means that if an
academic offer is being authorized to a determined university, only this university
may develop the same in conformity with the same elements which form and
justify it and which were the ones which constitute the requirements under which
the Administration framed its activity and in virtue of which a notification was
issued guaranteeing the competence of the offer in question towards third
parties. All this technical and effective framework would vary substantially if one
of the essential elements of the academic offer, such as the responsible authority
of the same, changed with not only the approval in virtue of which the offer holds
its "official" character becoming automatically invalid but furthermore, we would
be faced with an offer totally different from the one submitted for consideration on
behalf of the Administration thus "unknown" to the same and, as a logical
consequence, without the approval sustaining it. C. PRIVATE UNIVERSITY -

ERIKA PALACIOS $0,¢

ESCRIBANS pyj
UB
C. Notaria| 15.28I¢-!'EA






PRIVATE FOREIGN UNIVERSITY. In cases where the academic offer is being
developed outside of the national territory CONESUP does not have any
authority whatsoever. This means that the powers of article 3 of its Law of
Establishment and those conferred by means of the Constitutional article 79 limit
the activity of superior private university education within our borders. However, it
should be mentioned that if the offer is being developed abroad, the diploma
which accredits the academic degree in quéstion may not be approved on behalf
of CONESUP. As a matter of fact, the private national university which plans to
expand outside of our country shall have to submit itself to the corresponding
procedures within the legal regulations which support the same and with which
CONESUP does not have any relation Or interference of any kind. In the second
place, this circumstance of "the expansion” causes the absolute impossibility of
authorization and inspection of the development of the academic offer. Thus, the
Administration can not guarantee the professional formation of a student by
officially acknowledging his studies by approving his title without mentioning the
temtoriality itself of said authorities which has already been explained above.
Sincerely yours, [Signature illegible] Lic. Fabiola Cantero Acosta. [Stamp:
Ministry of Public Education, Costa Rica. Legal Expert Advisory]. CC: [illegible]

Personal archive."

In witness hereof | issue the above translation from Spanish into English,
consisting of four pages. | sign and add my stamp in the town of San Jose, on
the seventeenth of August of the year two thousand and four.
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Sefiores
Rectores
Universidadies Privadas

Estimados seifores Rectores: |

En la sesién No.343-98, articulo noveno, celebrada el 19 de febrero, 1998, se
conoci6 el ATJ-167-CONESUP, -esrido a la capacidad de las universidades privadas para
establecer convenios de cardater inte: istime-cnal, el cnal acoge el Conssjo.

Por la importancia y trascendencia del criterio emitido por la Asesorfa Técnica
Jmi&uomidwépuﬁnemhwioddmm&lunuidduuﬁmhﬁu, /
con la finalidad de que tomen en cuenta los iéruninos de esta disposicion al definir convenios
interinstilcionales.

Grace 5.

Anexo: Documento en referencia.
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educecion superior p: “Mnsvewitaria eo infermedio, entre la educacica diversificada y [a
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Poi su parte, el arti~ulo lSdammlmamupulagal&mque“mm
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serviciue mebM&MMopMmMm
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Pinlhnnu,dmm:l3ddDoc;mNn.1271!-E-ll (Reglamento de la Educacion
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“diplomado™,
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Dentro de ellas se dan dos Hpos: las terminales y lis no terminales. las primeras
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estudios a nivel de grado. Las segundas constituyen salidas laterales de las carreras
que conducen a un grado y son en los planes de estvdio un peldafio para continuar
estudics que conduzcan al grado y en algynos casos al posgrado. A los graduades de
ambos tipos de carrera se les denominard “diplomados”". (Convenio para crea una
Nomenclatura de Grados y Tiiwlos en la Edcacion Superior Costarricense). _

B.) UNIVERSIDAD PRIVADA-UNIVERSICAD PRIV ADA NACIONAL

El articulo 8 de la Ley No.6693-81 establece que “una vez autorizado su funcionamiento,
la universidad privada tendra libertad para desarrollar sus actividadcs académicas y
docentes; y para el desenvolvimiento de sus planes y programas de estudio ...".

Por su parte, el numeral 9 de ese mismo cuerpo legal dispone que “dentro de los términos
demwmmmmlmmﬁmamw,gm
de plena libertad para la docencia, la investigacion cientifica y la difusion de la cultura

n

Dcumimaprdadﬁnannbnicademdmmtmdrm@ehsmimidndm
primdaspodﬁnahbheuemvmimdeemﬂdmm_ﬂ,dmm_dcmmmsimim
al ya expuesto para las insﬁmcimpammimm:iaa,au,deinzercambéodbwvidoay
recursos para la ensefianza.

Sin embargo, msullartntotahnmtemnmoaumlmumtmdcrque-porulavm se
“intercambien”, “tmnsnm o “cedan” ofer:as academm entre mmndadu Asi,

mtﬂmqueestoscmunsde-nuhng_gmnde ‘plmahbmad"pameldeaarrollodes
actividades * dmkodcloatémmademsey”'udmr si una oferta académica
aﬂmdaammmxdndddammd&dhywhmmeennpundcdsmoﬂaﬂa, :
wﬁfmmgfe;mmmmhmmiw_@ y que iueron los
quo-pmmsammte— constituyeu e los supuestos bajo los cuales la Administracién enmarcd

su actividad v en virtud de los cuales emitid un acto avalando -frente a terceros- la

idoncdad de la oferta en cuestion.
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